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The Chinese Legal Tradicion
Imperial Chinese Law

' The. following irem is 2 complete translation of the afficial
‘ racm:d of a decision by the Board of Punishments, the highest legal .
organ of the Ch'ing Dynasty (1644-1911). This. case graphically illuscrates
wamy of the principal fearures of traditional Chinese. law-as well as the
social mores and extra-lepal inst.it:uuons vhich played an important role - :
in seclal “control in the _iwperial era. This case displays clearly many - . -
aspect:” of Ch'iag lecgal procedure and key p!‘:(nciples of substantive legal

doc t:rine. ) .

= -

' You xnay find :lt :lnst:ruccive to acte:up: to analyze ‘the .case 1in
the same manner as you would a case decided in a United States court.
What are the legal issues? Who are the parties? How dfd the case reach
the Board of Punishoents? What is the governing law? What role, 1f any,
does precedent play? Do there appear to be any established rules of statu-
‘tory construction? Do any strict rules of procedure or evidence limie the '
discretion of the judicial authoricies? What similarities do you nore ' .
betwoen the- role of the judge in old ‘China and the contemporary Uaited
. States? What di(ferences? Why? What is the ultimate purposc of the Gh'.ing- .
procecding — ro determine the facts and provide remedies in strict accord- .
- #ace.with the 1aw? Or simply to effect a compromise arrangement bétuveen the
parc:les in order to restore social harmony? Or rather does the decision °
sugpest the preeminence of the interests_of the broadér society, or ‘perhaps
the stare] over the rights and mcerests -of the imedia:e parties to x:he

clisPnte’ : ‘

o1, " In Re Mo éﬁ&n&-—wi |

Po-ari-hsin-pien 2:24-31b

Chekiang Province

1780 Keaorandua from Chekiang Departnent, Board of Punishments

We [the Board of Punishmentsz) htwe received a report from
wane ’!‘u:‘.-'s."an.-.-,; ihe governor of Chekigng, concerning & homicide case in which
sl Yun-wu, Lhe fether of the decessed, Nsii Chung-shih, privetely scitled the

cuze Tor money: the coroner was bribed ta cover up the wounds, and the district.

@agistrate wanionly treated human lives as weeds
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Aceo’rdins to the "&port Bung Shang-p'ei and Hsii Chung-shib were
rezidtnta ot I-wn district and hud Ior some time lived harmniously es neighbors,
During the Yuns-ebena perioﬁ [1722-17351, Snns Shans-p ei's grandfather paid
peven silver mls tc:ranurtgage onuhom mmadbySung 'Iung-lin. ‘

| Snns Yn.ng—lin and his nephev, Sung Chao-shou, continped to occupy the bhouse

én & Fental ba.s & WW"H"@'I&-I !IT73] Sung Chao--shou soid

- the house for nineteen silver tnels to Hsi Chung-shih’s ta.ther, HsU Yiin-wa.
The latter pnid me-hm of the purchue price ‘4n advance and agreed to pay the
- ‘bulancc whea the house was neated. _ '
I.eu-ning nf tha tmnction, Sung Sha.ng-p'ei mt to ask Ht’ﬁ !‘&n-m
to notm h:‘.nwhen Esﬂm ru:!yta pe.:rthe bulmee 80 that he (Sv.ng] mm
aeauetmmmtsemmtommthemme '
In the seeond mnth of the rortya-seeoml year of cn'ien-lnng Iz-hrch G-
April 7, 1?77], Sung Cha.o-shm vnuted the house and Hsi Yos-wu paid over the
balance of the purchase price, but m:tcd to notify Sung Shn.ng-p el of the
transsction. Sung Shang-p'ei then amggiea that HsGi pay the mortgage debt for
Sung Chao-shon, but ﬁﬁ Chung-gi:ih Tistly retuaeﬁ to comply with this-demand.

Sung Sheng.p'ei thereupon proceeded to lo;::k up the house. .
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0’ the First day of the third momth [April 8, 1777), Het Chusg-snis
requested two family headn from the Sung clan, Sung Chnng-vahn and Sung Yang-tee,
to cooe and ‘mediate’ thediaputcmdpersuaﬂe Sung Shang-p'eihimelrtogato
Snng Chso—ahoaa.nddemﬂmnt of the mguge debt, m; suggestion was

remsed by Sung Shang-p'el..

. . 1 : e'rem.ng to the honze
in ﬁj,apute, J;nocked off the loc.k, And 'book 1t to Sung Sha.ng-p'e:l's house to argue
utbmandafigbtmued 8nngChung~shumdotheramhedundnthbm

to mp f:[ght.ing !{'hey pulled Hol mmng-amn back, but be began m:rz:lng
__Snm-Sha.na-p'ei, mpiekedup & piece orﬂrewoodand, runningupnoabehmd,
beat. Hsﬁchnng-nhihinthelmrlertback. ﬁxe ntmm&uommm
'tmrnrd Sung Shang-p‘ei, but lost his rooting and ren to the ground, mur,ug
hj,. m left Jaw sungShangretru‘bedand stooa in front of his ewn gate,
Hati Chung-nhih then mwled to his feet l.nd ran to 'bea.t Sung Shng-p'ei, but
the uttu- grgbbed Hsilts queue and,hom.ag his hud dm. beat ‘hin 'lith the -

e

p:tece of firewood on the 1ei’t and right 8hou1de.rs.
. s;nzg Chung-shu and others t_.ogk avay the piece’ 6r--fi:;‘éiooa and

ied and urged Shung Shagg-p'ei to gc;‘bacx into the gate. sl Chung-shik agatin:

TRn after Sung Shang—p'ei and seired his qneue. Sung Shang-p'el turned aronna

&nd with his band gmbbed HsB C‘hung-sh:.h'n ,root, causing him to fall h&:k\rndk -

outa'tretched hands knm:kmg Haa Ck::::;g-shxh's head egainst the corner -of the uall '

‘ mmn.ng numerous mju"ries to Hsii's skull.
Su.ng A-hou came up at once c.nd, with the aid of. Sung Chung-shu and

others, helpcd Hsd Chung-shih to his feet and led him outside the [Sung Tamily]

E&te, where be lay upon the ground unsble even to speak.”
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Hst Yin-wu. mted to go to the district magistrate to report

the matter snd request an mﬁigation, but Sung Chung-shu and Snng

':{ung-tae persusded hinm ipstesd to take hiz son hnm and mll for & dnctor

ummhulthemm Uncxpected]J onthe neeonddayofthemnth
: {April 9, 1777, the day fonoﬂng the fight], Hed Chnng-sh:lh aled otH.s )
WWW. '
( Su.ng Shfms-p’ei, rearina pnnis.hnent, uhd Bnﬁ Yi!.n-—w's ncphw, _

cunSheng-chin, toactasago—'betuaen inmnginga.priﬁtse aettleaeat Su.ng
nﬂver tasls lnd that

' smgp'ei :prmiaed "that hevoulﬁpattonsﬁ Yiin-wa ﬁ.:t _
hemldahotakemot'bnrm elothesa.tﬂthe coffin, Heenrmstlyinplmed
mmn-m aecref-lytobnryhiz sonam.m report the desth to the anthorities,
He mcprmise&topaytventy u:ll.m tasls toChuSheng—chintothankhm
{ror serving as & go-between]. Chu Sheng-chiu proposed the settlenent and Hsi
Yin-wo aceepted On the third m of tt= ponth fApril 10) Sung Tsung-ch'sng, the

~ Jocal emsta:ble (t1paoc), heerd of the desth and went to imvestipte. Hel Yioow
Mrimteatm, mmgmthemmmwnpwttheduthtothem
~3ties because his son had mitted suicide by taking po:uscn nfter Deing cm:ned

amd driven off by him Ior stealing his’ money. Sung T:mng—ch'ms niztuzuly

| benmdthis tnbethe trnth, .50 he reportedtothe district mgiatrlte th&t
the death waz cansed by taking poisan; he also reqxnsted that the mgixbnte come

_ Snng Shang-p'ei beard that the commbla had reported the me% the
tmgistrate and, fearing that the mination mlé reveal the wounds, he ngain

‘consulted wit.!: Chu Sheng-chin. Tbe lstter ::on\'.-:lved the iden of asking Hsl
3

Yiin-wu to subait s petition requesting tba.t. tie cminaticn be vaiv:d a.nd ke

also suggested bribing the coroner. Sv.ng Shang-p'ei therecupon gave 2.2

. silver tsels to Chu Sheng-chin
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and asked him falsely to tell the coroner, Huang Wen-kuang,
that Hsl Chung—shlh had taken poison after ben:g' beaten

up by h:.s father. Sung also as};ed Chu to g:we the money

to the coroncr “to get the 1atter to cover up the wounds. |

Huang Wen—kuang agreed t.o do as he was asked.

~ Chu’ Sheng-ch.xu also wmte a petition ask:mg for
walvex of the exanu.m..tzon of the body, and gave it
- to sl Yﬂn—-ﬁu, mstmc{:mg nm .to make up the corpse so it
‘ *would appear as J.f the deceased actually d:.d die from t,a,k;ng
peison.’ Be also J.nstructed Hsd Yﬂn-—wu to request Hsil Ydn-fa
a.nd other neighbors jointly to g;.ve false test;may.

On the f:.fth day of the m.onth {Aprz.l 12}, Hsl YGn-wu

hurn.ed to present the - waiver request to the ﬁ..stncn.

. mag:.strate, Huang Yﬂan-we:., who was already enroute to

conduct .'_the examlnatz.on. However, the. mag:.strg‘.‘e was
‘anwilling to cancel the wxamination. |

¥nen the m#gistrate‘s party arrived at thé place

where the corpse had been placed,it was alrcady duska

The coroner hau clearly observed that death had :esulted
'-from'wounds [and not from taklng poxdon]." But,-s;nce themmmmmm
flaps of the tent where the corpse- was Placed were closcd
v.;.s;.bxllty was very poor._ Morecver, the hair of the deceased
was long and the wounds were smali and thus not .wvery
noticeable. The coroner also was able to fool Huang

Ylian-wei becf..use the latter was near-sighted =0 the coroner

€2ITec ous FR3L the decezsed had died from ::“-:'.ng vroiscn.
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. Hnang 1ﬁah—3#ei. seeing that ‘oémy water was cozaing cut
of the corpses mouth, believed xt t.o be true t.hat: the

*  deceased had takén poison, 50 w:.thout carefnlly examnmg

the body. he hastily f.uled dwﬂfrfo:ms—and—:epcrted

the case to his super;ors. -
- Afterwards, sung Shang-p ei paxd foux s:.lve: .
' taels to Buamg wen-kuang ana he alsc:— pz2id in full’ the smns
which he had promi.sed to Hsf Yﬂn-wu and Chu She.ng-chm. -
. On the seventeenth day of the slxth mcnt.h [July 21,
0 3777}, usﬂ chung-—shih's younger brathcr, Bsfl C.‘xung-wen., T
::eturned home from another district. The day after he
J.carned that his brother. had died’ after hoxng beat.en ana
| that hxs father had accepted money to settle. the mat.ter -
pr:.vc.tely, he went into, the cxty w:.th the :.ntent:.on of
,loag1ng an accusation {agaznst Sung Shanv—p e;l. He 1nquir;d
. .a.bout the incident from Mao Yn.ng-ch“:.ng, a granary ‘clerk
) with whom he was a.cquamtec, and infc:mcd Mao of his- intent to
br:.ng charges.lﬁao was eager to serve as mea:.ator so he '
urged “Hisfl - Chung~wei not to 1ooge an accusat;on. Mao a).s; ”
'mt.:.f.:.ed Stmg Shang-p ei, who agreed to pay fz.f ty silver
| taels_fto settle “the matter1 Hoping to get a portzor of
thét sum for himself, Ezo Yung—ch'lng went . to look for
Hsill Chung"wci to get hinm to agree io aéccpt Sung Shang-p;ci £

' offer, Hs Chung-wei pretended to agree and then they parted.
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Then, HsG-Chung-wei met another acquaintance named .
Ts’ao Hsien—cﬁ'ing, to whon he rélated the above story;
He also asked Ts'ao to draft for him an a.cusatzon against
© Sung Shang—p ei. Ts'ao sten~ch'1ng declared that *f Hsu
u:shea to avoxd hav;ng hls father chargen with unlawful |

accgptance of a b;;hg4_-the~nnly_thiagwhe~eeuid—do*wa

- be to accuse the d;stxzc* ‘magistrate of alt r;ng the case

_{'P

xecord and of making a false :eport. Tst ao also suggested

that Mao’ Yung-ch 1ng, who stopped sl Chung-wex frcm
1odg1ng an accusatzon, shauld be identified as the persoq
xesponsxble for pr;vately settlxng a.repor*ed offense.s .
‘And if Hsu Chuﬁg—wea was afrazd that he mxgbt be pun;shed
for false accnsat;ans 1f Sung Shano-p‘el shoulﬁ refuse to
: adm;t beatlng the 5ecea°ed Hsl need only run away so that

the case wnuld remaln unconcluded
* 7 msa Chung—We; wEﬂt 600 copper cas . to ?§'§o ﬁsién;
ch‘;ng and 1et him fabr;cate an accusa*;on document. HsG
then [tooh the document] apd went to the brovxncxal Jud_czal
commzssioner to make his accusat;on. Ts 20 stenrch ing

went wzth h;m, hopzng to take advantage _‘ the cpportun;&y‘_

- to: trxcx more: mbney out of Hsﬁ._
Aftcr Chu Sﬁcngﬂch¢u learned of Hsl Chung-wel s

plans, he-and Sung Shang-p’ ei discussed the mattar and
decided to give fifty silver taeis to Ts'ao Ps&en-ch';ng ‘
to induce him to make some suggestlons [as to how Sung

‘might successfully defend hinsclf againct Hefi Chungwwai's

) dr a
Wmmw“l .
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- and to scare the latter into not testifying by thrgatemng

:rs ao sten—ch ing advised Chu Sheng-ch:.u to tell

Hsl xan-wu to stlck to his testimony to the effect that his

‘sOn had taken poison, to curse his ot.‘ne: son, Hsl Cbung—-we..,

-

to comit suicide.

" .a stay in the proceedings pending the capture of Hs.

_hav;ng trxed unsuccessﬁully to borrow money from Sung Shang-

Hhen the magistrate, Huang Ylian-wei, sumoned the

part.ies for interrogation, Hsll Chung-we:. aia’ riot dzre to con-

front and argue ‘with nis father. Also f.ear:.ng that if

the xnag:.strate decided that his accusation was grounﬂless

he would be punlshed for. maL:.ng a falsc acc:t.sat:.on, he
took the opportum.ty to run away wvhen lus gua::d, Ma Ch.ui, .
steppea oot of the room. - '

Since the £light ¢>£ nsﬁ chunc--t-:ex left no one who -
cou:la be exama.ned regardxng ‘the tmth of the accnsat::.on,

Huang Iﬁan-—hm. sub-a:.tted a report to his -upe:::.ors requesting
[H.xs

- ot

' -’"request. was apparently approved ]

Later. a cou..:.n of the de:eased, Rstl J’ih~te,'

3

- plei, follcwe.d the examplc of HsO Chung*we: ana drew up an

acmzsatzon which he brought to the governor’ s yamcn,
‘where ‘he 1odged the accusatxon [charg:mg Sung Shang-p el

y.ith k:.llmg Hsd .Chung-sh;h] . Your servant [the governor]

T, - , '. .
endorsed the accusation with an instruction to the prefect

[who pcssessed jorisdiction over I-wu disﬁrict} to summon
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‘the case down to the I—wu dxstrlct maglstrate.

the parties for interrogation. Instead, the prafcct sent
3sl Jih-te's

o

elder brother, Hsfl Jih=-ch’ uan, heard that Lsﬂ J;h-te was

o -

placed in detentaon by the mag;strate, s0 he hecaze anx;ous

~ and lcdgeé an appeal.

Your servant noteés that in this case there was first

tigate axscovercﬂwthat“hga‘,"ung-shah Had,

- received from the said district magistrate a report that

‘the death was caused by taklng po;son, but zelat1Ves of the

deceasca hava subsequently subm;tted xepcated accusat;ons

_charging that he was beaten te death. The dxs&repancy be*wcen

the e two versions of the facts was so great that it was

necessary further to 1nvest1qate and 1nterrogate in order

to determine the correct facts. Only in thls way was 1t posssze

to avoid making an erroncous Judgmcnt. The offenders wcxe"
all:brought to the prov;nc;al cagztal and tr;ed hy ofiuczals -
spec;ally appoxnte& to handle the case. o o

There was subseqLehtly recelved a communxcatxon from

Huang Yﬁan-WQl, stating that he had apprchen&ed H ﬂ“Chungmwei

and was having him ‘delivered to the provincial capitai' In

addition, offzc;als who were sconi to I-wu nxstrlct to 1nves—

Lndeed dxud “from

wounds._ They then subﬂltted a detailed report to the governor

on thczr ca tiors -and the test;mon:as of the witnesses,

The said district magistrate, Huang YQan-wei, was
impeache& and dismissed from his official ?bSition.g At his

trial, Huang acmitied thas- hxs handling ol the casc wvas

(
falsed 3nr* PR~ Y :3eaasveyhu auuvL.
fi :
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In a mémorial submitted to the empexor, the governor

of Chek:.:mg recomendea. that Sung Shang-p ei bc sentenced )
to strangulatlon ‘after the assizes in accordance w:.th the

appl:.cab.‘ie genera.l prov:.s;.on.lo that Huang !"en-kuang be .

sentenced to deportauon, that Ts *ao :stexz—ch':.ng, Hsl Yﬁn-wu,

(:hu Sheng—chzu, and Buang !uan—we; each be scntenced to
penal serv:.tude. and that Hao !ung»ch-'mg and the others be
_ sentenced, as appropr;ate, either to vea:mg of the cangue
or t.o b.’!.ows of the heavy bamboo. s . _
sSung Sha.'ng-p el should be sentcncen to strangulat.:.on
after the ass:.zes, as the sa::.d govemor appropr:.ately
' recmmended in lus memonal, undcr the gemral provis;.aﬁ
whic.h prescr:.bes such a pun;.shnnant for of...anders vho ki ‘1
sweone in a fight, regardless of whather the fatal blow
is stmck with the hand, the’ foot, as mtal blade, or

11
sone cther mstrumnt. And after the autimn assizes

-
-
-

Sung SI:ang-p eJ. should be executed. e S

-

Since the said govcrnor stated that Hs 1ﬂn~wu,

- t:he :Eat.ner of the deccascd, pr.wately settled thc homxclde

of- hxs son and :ece.wed fifty silver. tael.ﬁ.‘ qr 49.6. Treasury. .

taelslz A gy o even t:rmugh i+ was his second
' £

son, Hsﬂ Chunq-—vc:., wiro" lo&gcd the- aecusa.ucn cnmandn.ng
*_t.he case, revertheless he d_:.d_‘not Yeport the matter
of his father's unlawful receizvt of "moneg.r:.u, thus [the

.. governor reccommended that] HsO Yidn-wu be sentenccd to

100 blo_ws of the hemﬂw_:mﬁ«mwm

.
- s R
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servitude in accordance with [the special provision)

governing cases where'a relative of the deceased accepts
pecun;n:y cons;deratlon to settle privately a hon;c;de

case, the actual ‘punishment belng calcnlated. by reference

to the general provision on thstzng the law,zresulbzng '

ina punxshmcnt of 100 blows of the heavy bambao and a
banmshnen of 2000 li for those vho receive between '

fortyufxve and fxfty silver taels to twist the law 5.
hut-w1th a one degreerreauct;on in punishuent for offenders

- .
' 4 -

who are not salarzed off:':.o:'.-.x.a].sl6 e )
‘Although the charge madz by ;he brother o* the
deceasea' Hsﬂ Chung—wel, to the effect that the dzstr_ct
magxstrate had altercd the casp record ane subnitted a
false renort, was at the tr;al pr oved to be groundless, L
. his accusation that his older brother was beaten to '
death .by Sung Shang-p‘cx yas_true, sc the-governox T
récomméndea thai Hsﬂ'chung-wei.be'exemnta&-frun phni#hmﬁnt-
‘in accordance Wlth the general provzszon Iwhxch stlpulates

that where more than one accusation is madc by the.same .

person, 1£ thc lcsser charqe 1s prOVen fulse, avd the gtaatex
; 1s‘provcn true, the accusar shall be e\cnﬁted from nLn;shment] 1
The above related .sentences rzco:mended by the
sald governor are all in comullancc w;th the statutes
govern¢ng the respective offenses c0ﬂm;ttcé by the Personq
¢nvolved in this casc. From the staddoo-nt of the express

provisions cf the code, the governor s recommcndatlons
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© are ne:.thex too severe nor too lem.ent. l-lmrcve‘r ’ this

-

ic a cnmnal case involving father and son and elder S

and _youngeT brother. It cannot be comparea with the .

orainary case whe:e twvo parties accuse one m_other. - We

" by so do:.ng can we adequately further the parumount. goal

mbey

must carefully balance.'law with ooxépassion so that we

‘can act in accora with p:oper human relatxonshxps, g.nn.ng

due consmerat::.on to both grat;tude and p:o_pm.ety. Only
f{gu- sead tae’ ;,'

"of edncat.zng the people and enhghten..ng t3em con t.he

- .
3

purpose. of pun.shmcnts.

. We note that ‘there is a general p*ovz.s:.on which
st:.pulates that whoever volunt;n..y surrend!:_‘s after committing -
18
an offense shall be exemzted from punzshmmt. . :urthemqr_e.

where a relatnve, ‘who shares w:Lt.h an offepier the legal

" privilege cf mutual concealment of offense.,, reports .

:Eor the offender, it shali be con51dered as :‘"’ the offenaer

h_i_.mself had -vc_»l_untara.ly surrendered. Horenver, the of.x:;.al
_inﬁerlinear, compentary states that where femily juniors .

-

- ment under the pn.nczpb of volnntary surrender,while the -

junlor shall he pum.shed under the general provisions on -
vzolatmn ‘of an obligation oued towa*-d one's famil y senxor.l]‘g.
}.150, where a son vzolate..p the obhgat;on he owss toward

his father by é}écusi_ng him of commiiting wa offensec, the

son shzll be punished with 100 blows of tte heavy bamboo

mguse their ~5enio;:$, the senior 'shall be exenpted fr:m bum'.sh-—

v
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-

and three vea::s of penal servxtuae, even thouch the accusat:.on

-

is found to be true. 20
In the present case, Hsl Yﬂn-*wn accepted money to settle

: "lprimtm'mf"mmhmm%WWemenuy,
" when his second ‘son, Hsii Chung-wei, ret-:urned home—. and aiscovered
that h::.s clder brother had suffex:ed an un:;nst: death and that hz.s
father had a.ccep!:ed mney to settle t:he case, 'h° went to the
) off:.ce of the prov.uxczal gndlc:lal commss:.aner t.o lodge an

accusation. Although there was no 1anguage in the accusation
.aocment stat:.ng that ‘us father lnd nnlawfully accept_etl money,

-_he must have known xull well that as soon as the case c:ame to

F

tnal, the truth ahout h.xs father s offense wauld become known.

- This .:.s not d;,fferent ;Erom report;ng h:.s father s of.fense. Thus,

his father s be:mg sentenced [by the governar‘ to heavy bamboo:.ng

~ and penal sezw.tude :.s truly the rasult of the accusat.:.on brought

by Hsﬂ C:hung-—wen.. A _ : ‘
) Although by x:.ghtmg the wrong suffemd by hxs hrothar,

" the offender t!lstr Chung-wm] has fully sat:.sﬁ.ed the obl:x.gat:.on T
ans:.ng from the reTatlonshlp bctween brothers, the VJ..Olnt.J.OH ) Q;_‘

9f “the ob‘lz.gat;on owed toward his fanuly sem.ar: which he has

comnitted by .causing his father to be -sant.enz:-»d *to penal -
‘servitude is ,especially serious.’ If_he cannat bear the |
unjust death of his elder brother,”hqw does he '.have the

beart to make hkis own father erdurs the hardship of

~being sent away from his home to do penal servituda?
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If 'this matter we.re to be handled as recemmended

‘by t.he governor, not only would the father feel bitter toward
Hsﬁ Chung-vwe:., ‘moreover the J.atte:c wmzld pever have a

moment's peace of mind, thinking of what he had. done to

-

his fathe:. . o .
' 'rhexefcre, the sentence xecmmerdea by -the govex:nor

should be revised, exex:xptmg Hsl Yﬁn-wu from punishment
anﬂ scﬂ:encing nsﬂ Chnng-me.; to 100 blows of t.‘he heaw
ba:nboo and three years of penal servitude, acco:d;ng to the
_general provision wh:.ch st:.pulatcs tha‘- vhere a family
: 3nn:.or accuses a fam:.ly scn_or of com:.tt;ng an offense, the
sen.ior s.ha,ll be erempted from pum.shnent in accordance
with the 1aw ‘on volnnt:a:y surxender,and the accus:mg 3un:mr
.shall be pum.she:i.instead.zl In tlns wy, not only w:LJ.J.

- the offendcz-: [Hsﬂ Ehnng-wei]' be :Eully satzs£y:mg the
obl;.gat:.on he owes to h;s elder brather,' r.c*eovaz, he v:.ll

-

in no way be remiss in shom.ng the grat:.t:i.lc whz.ch a son

.ms to his father. = - | L S
AS for Ts'ao. Bs;en-ch'ing. he l:mgan by h«:lping -
+Hsl Chung-wex to accuse Sung Shang-p'ei and to fabricate
the sr.oxy that the d:.stnct m.g:.strate had altered his
z:epoxt. Thzs act, alonc :mpl:.catea many irnocent people

and already con_‘ta.tutes the’ offense of being overly

-'lit,i.g.xous. In 2ddition, Ts'ao then helped Sung s-ha-ﬂg“p‘ci-
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counsel .Hsd Ylla~wu steadfastly to maintain that his °
soﬁ [HsO Chung-shih]haﬂ 't.aken poison an@ to pretend that he

-'wa.nted to Ac_bmi.t -suicide;in order to frighten hib son

. [Hs'ﬁ Chungﬁirei] into running away to hiae. Ts ao sten-ch"ng
unlawfully recea.ved money frem hoth sz.ﬂes by swa.tcha.ng his

' allegxance and by st:.rr:.ng up trouble. 'nn.s is :Lndeed cunn:.ng

-
-

B and deceatful trouhle-makmg._ e
We mte that thexe .is a special prov:.sn.on wh;ch stipulate

’ that hah:.tual lzt:.gat:a.on tncksters who st:.rxp tmnble
among 1gnorant country fol). anﬁ pract::.ce int;mdat:.on and

frand shall be sentenced to mhtary banl..hmcnt unrl-:: the
lspec:.al prov;s;.on gover"x.mg scoundre‘.!:. who stzr up trouble

2
and cause d::.sturbances. 2 Al‘though th:.s spec:.al prov:.s:.

T . cont.a.x.ns a clause exp:r:essly governing th‘. s:.i:uat:.on

prasent in thls case, the sa.u! gowarnor [:.gnoren th:.s

p:ovis:.on a.nd] J:ecome:nded t;hat Ts 20 Hs:.en-ch .xng be :
punished for the offense of extoruon and that his punzsb-—_

ant be calculatea accoz:inr to.the. a:nom of the. pm; art.v

2
y wh:.ch he acqu.\.r"d unlaw*’ully. The remmended sentence

is not in accord with the cn.rcumstances of the case.
:rs'ao Hs:mn-ch':.ng s sentenc:e should be reva.sed and he
sh_o_uld be punzshed with m:.lltary bam.sh:ent at the most -

distant malarial regions of Yunnan or K'.:cichm'r,, in -

accordance with the soccial provision above cited.
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The cases cf the other offenders should all be
concluded in accordance with the follewing *eccm:aenclatlons

nade by _the said governor in his memorial: the coroner

Yo

.Buang Wen-kuang accepted a bribe to.cover up the wounds

- .- on the corpse and not report the true cause of death.

-

.
-

His mis'co'nduct ‘almost resulted in the actual killer slipping

out of the net of the law. His conduct is in no way different

£rom the offense of dalibératel} fréei.ng a gnilty offendex.
Aside from his minor offei:se of écccnting a bribe of six

" silver taels, which can e d:.sregardeu,s it is propez: to

sentence Huazzg cn-kua.ng tnder the genaral provzsmn which )

stipulatcs that whoever dchbera*ely acqu:.tsan offender who

is gm.lty of a capital of.sen..e shall be granted a onec

. degrce reduct::.oa in pum...hmnnt ;f the perscn be unlawfully

)

Ko

26
allowed to 9‘0 free is recaptured. _Thus, he shon]d Be -

g:.ven a one degree reduct::.nn from Sung Shang-o c:. e pumsh-

:nent of stranguiat.zon, namely, ¥uang wEn-kuang sbould be

sentenced to 100 hlws of the hcavy bamboo an& ban:.shment

of 3000 1i. Bowover, hi.s bun..shment shauld be increased

« e -

to be:l.ng sent . as ‘a slave of ‘the $01d1€r.. a.n Hezlungchxang.

Chu Sheng-chiu accepteld money to arrange a private

. settlement [of a homicide case}. First, hé paid a Xittle

. @ré than 'fortj-r;ine silver tacls to Hsil Yﬂn-:vm [on bohalf

of Sung Shang-p'ei). Later, he collaborated with Ts'ao Hsien

ch’ing and paid to him [lor Scng Shang-p’® ei] forty-f;.ve

ETIVer Tae s i DUN CESEE,Re shouid Be sentenced Eo-
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the same punishment as that. incu-rred' by the pasbn
accepting -'th'e: b‘ribe.zs Be should be .sentenced .
) acuordz.ng “to the general prov:n.sion which prescribes
.' a punishment of 100 blows of the heavy hamboo and’
a banishment of 2000 _1_1,_ for the, of ense of accapting a
bribe of fbrty-five “taels 29 lead:.ng to the twist:mg .

of the-law, with a one degzree reduct.xcn for non-salar.xéd
- a0 '

'offi.cials: namely, Chu Sheng-chiu should be sentenced

‘to 100 blows of the. heavy bamboo and three years of penal

se.rvitude. .
' | ) The granary clerk, Mao Yung-ch'mg, knowz.ng that

" . Hsl Chung-wei ':lnte.naed to lodge an accusat:..m bg:game

| hopéfﬁi thz-t he hight be able-to share in some nmoney and
"nrgea Hsd not to iﬁdge' the accusation. 'He should ke given
'.aighty blows of the heavy bamboo for a serxous :.nfractmn

of the gereral prov:.s:.on governing the. offense of doing

not 3 :
what ought Atb be done. He should in addition be sen-

't.et}ced to two months wear_ing of the cangue.’

'rhe local co’nstablc, Sung Tsumch‘ang, d;d nox; )

. ‘make an accurate 1nvest:.gation and m.sleadmgly reported

that the deceased had di ed from taking pov:o*x. Sunc f:h.m_:;«--j

shu and Suny Yung-tse Ithe orlglnal mediators of the mortgage
cdebt dispute] clcarly khnew that Sung Shang;p'ei had bribed
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[us Yﬁn;wb) to settle privately his son's homiciée;
-neVQrtheless, they concealed the truth and did not rcport
it to the author:.tz.es. ALl of them acted mproperly. |
They s‘hould ‘all be sentenced togcthcr with Sung Chao-
shou, 'who by not payirg his mortgage debt txriggered the

-

. Shang-p ell .
'liad beaten Hsl Chung-shih to. death, was trus, nevertheless. -

A

- governing- the R .

dispute and the ensuing vialence, to e:,ghty B16WS c::

. the heavy bamboo, .£p: 2 sexious infraction of the provision

offense of -
doing what ought not to be done. ‘
Bsl .‘)‘:.h—t.e, a remote cousin of the Aecaased.

ﬂ. Chung~shih, followed the example of the 1atte3: 5 hrother,

Hsﬁ Chung-wei, in pre.aenting an accasat;on [against Surg

Although bis accusat:.on,- that Sun_g Shang-p'ci

itxis improper that he' shoum bave intervened in the case

-and have. submtted an accusaf:zon smply bac«.use. Sung Shang-

p el haa refused ‘his request for a loan. '.!'hx.s, he should

*be punisheﬁ with e:.gh > blows of the heavy bamboo for a

: serious i‘nfraction of the pxnvxs;.on govemmg dhe

-

-
S s o

not to be done.. L oo

Hstl ‘Jih=ch'uvan becam.. wo:neﬂ and fa.led an appeal -

because his yourger hrothur ‘ Hsﬁ Ja.h-te. wvas be:.ng held in

=
L

detention and could not obtain a release. lle can ,be
forgiven for be:fmg _amcicwus._ Charges should thus be

'd;:'oppcd acainst him and Ma Chin, ihe- origiz}a‘l guard {for»

" offense of ) doa.ng wha.. ougat - .

Hs Chung-wei, at the time HsO escaped] who upon invetigation
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was found not to have received any money [to allow Hsi

to escape].

It is prbper to sentence the impeached and

d..sm.tssed d:.stx::.ct mg:.strate, Huang Yllan-wei, under the
i3 .

general rovz.s:.on governmg cases where a magistrate
g -

-

-

*

“Bsll Ylin~wu.- _ S

- sk . X . -
through ,ex:x'or acquits a guilty person, giving him the usual

five df:gfee reéucétibn £rom the punishment duez the’ acquitted

_ 'offéﬁéei; -tSltis an addi’tional 'one-degree ‘reduetion “herxe

the offende:: is recaptuored;, resulting in a c‘amulative

‘ reﬁuct:.o'x of six degrees from the punichment of strangn..atio:

and a final sentence for Huang Ydan-wei of sixty blovs of

the hem:y bauboo and one year of penal servitude,
Ml of the b:..be money should be confxscated by the

- government from those offenders who received such money. -

Sung Chao-shou should pay up the scver silver taels .

-

' mortgage debt '(coxit-racted‘by. his grandfat-:hg:) to Simg _

'- Shapg-p,i'ei ‘and possés’s'ion of the house should be ¢iven to -

- " - - m-

- [The above memorisl from the Board of Punishments
--was stbmitted on the tenth day of the twelfth - .
--month of -the forty-fourth year of Gh’ Tep~upg-oo e

[January .16, 1780}} . .
Oon the twelfth day of the same- month. [January

18] there was reccived the follow ring inperial
rescript: “Sung Shang-p'el should be strangled

'v~as was proposed [by the Poardl; let him be

‘detainad in jail and executed -after the autumn

assizes. Let the rest of the offenders. be
handled in accordance with the [Poard's} p:o—

posal.” .
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1.

.Footnotes

The term used here for the transaction between Sung

£

Sha}xg-‘p'ei’s grandfather and Sung Yung-liu is tien}-

which: could mean cither a mi’jage—-pleﬁge, wvith

-

the. m:tcagor re:na:uu.rg in possessmn of the mortgaged
prcperty, or a mrtgage-sale, w:.th po.:sessmn go;.ng
jmned:.ately to.the xnortgagee. In lu.s excellent book
entitled Chinesc ?mly and Cr:.merc:.a.l Lay (Shangha:. .

-y

_deacrlbes. the latter type

1921), s:u:' George Jamieson

of tien as follows: “tien, gcxieially tr;uislatc:‘l nortgage, .

is more like a sale than the transaction we call a
moxtgpgg;, E T.he money advan.ced is zlways nearly if not
gni'te' up t6 the real cost, the mortgagee enteré on
possession and takes all th:; rents and préﬁits. No

* interest. is sta.p.:.‘ated for. It only dszers from an

absolute sale in tnat the x:artgagcc is bound on

receipt of the ox:.o:.nal price to :econvey. So long

as"he remains in posscss:.cm he is cloi:hed wzth all the

' ra.g‘uts and’ dutzxes of an ordn.-mxy land--mmer." T Id.., 86..

p—
- . . e -

- - -
-
-

-
-

- The o::.gz.nal mortgage made by Sung Yung—lm to. Sum :

shang-p ei’ oxandfather wag apparcntly .mtenc-ed 1o be

a mortgage“plcdrc and not a mortgagx.—fale, since

posscss;on of the house was retaa.ncu by the owrer-

rnhr" which .hr\ and

-
- W e B X LX)
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his successor, Sung Chao-shou, paid to the mortgagee

and his successors was obviously in the nature of

inte;:est on the money loan. The 'fa.ct'. that Sung PR

Shemg-p ei aemanc’ied only t:he return of -the seven e

tael loan and not possession of the house lends
furthar support to the :.nterpretatx.on t:hat-. Sung  ;3. o

-Bhang—p e.‘-. s ngh::s were J.mted to a money

claim and he did not have the r:_gght to -:Lmed:.ate w2

.possession of the house.

3. According to a special provisiod in the code section
Chien-yen chih-shang pu=i-shih (Incorrect

em:.i‘tled "

~xeport of the cxam.ination of the bedy and w’ounds in

i homicide cases), whcn ‘a Sulc;de by hangmg or

drowning ;I.S involved, the examnatmn of the cozp..-e may.be

wajved if the relatives so dcs:.re ' prov dec’! there exists no

’freasqi; for suspicidn.' 1964 Ta:.wan repnnt 5 3690; Ph:n,l-.,stre R

Appnrentl,{, Chu Sheng—chlu-_ann Sung Snang—p el

700, Decreé. 1. -
hoped that the magxstrate would consu.cr suicxae by poxsor: to ke

ana.logous to. suigide by . dxmm; r.r DL hang;r.g and woula consam
quently waive the examlnatlon of the corpse. ' '
4. Acccrdmg to a general prov.ts:.o_n in the code Sectiori',eﬁtitled o

shz ssu-ho (Privately settling the homoride

e e ot P e
LUl -Chans wel-3on

- of one's family senior), if a father privately settles the.

homécide of his “son, he should be punished with eighty blows of

in

the hezvy bamboo; but if pecunizry coszsiceration is inwolves

the nottlesent, the father should be deemed ghilty of
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théft of an cmount equal to the ‘sum received in _
setﬂmt.. 196# Taiwan :e?r:'._rit -,4=‘25.31:' Staunton .

m4.sec. .

In 1767, a special provision was adopted wh.u:h
: superseded part of the above gem:al prov:l.sion. See
Ta~ch’ing 1-5-11 an=yfl 57 68. . In the new -prov:.s:’.‘nn r the-

. a
fathe.r's acceptance of/pem:.ary ::onside:at:icn was no

-"longer eqnated with theft- it was instead equated with

the of.fe.nse of an official ‘_acc_eptz_ng’ a bribe for the
purpose of twisting .the-la&_(wang-‘fa tsang}. This

““offense is_ governed by a gencral férpvisic;n in the cole -

sactioxi entitled Kuan-li shouv-ts'ai {(Officials and

clerks accepting brmes) . 1964 Taivan reprint 4:3047;
Undar this spec.ia}.'

€ -

Staunton 3'19, Boulaj,s 654, sec. 1517.
proviszon, t.he pu-::.shment for accepting in settlement

& sum hetwcen forty-‘a.\re and. fifty tac-.ls 'would be 100

blowg of tha heavy ba_mboo and a:banishment of - 2000 1:..

, 196_4 a:.wan reprint 4: 3051. ‘llowever, since lisd !ﬁn—wn

ﬁas not a salar:.cd folt:lal (x'u-lu-jexi . he would be
‘Eligii:le for a one degree re.duction; -écSulting' in a
puxushnent of 100 blows of the heavy bamboo and’

three yea*s of penal servitode. g_g. A




2029945654 12:42:43 p.m. 05-03-2005 231733

| 5. See the code section entitléd Ssu~-ho kuné-shih <
(?xivatelf,settling a reporxted offensg). 1964 Tziwan
‘reprint 4:13305; Staunton 415; Boulais 699,'£ec.l1642.
The méxi.mmn punishment ,for this'.offense is fif.ty blows -

of the light bamboo. Bowever ' the offense of pr.ivately

Wl*ﬁgﬁmmﬁﬁwmem not covezed

by the usu-ha kung*shxh genexal provis;ons. S;nce

- such offenses were cons:.aerea espet:ially aestruct:.ve
.:'of public o*der and moral;p;,thear pr;vate sett&emcn£
was punzshed more severely by sqparate provxs;ons in thc
sex oﬂlnde and hammcxde statntas.. For example, the
punishmant for prxvate settlemcnt of a hom;c;de case . .
o varxed bﬂtuccn bamboozng and banx_hment, depend_ne upon ' .

.-1hé xelataonsth between the hom;c;ﬁe vzct;m and the

person unladfu‘ly sbttlzng the case. Pox a nOn~zc1ativa.

I 3

such as Hao Yung-ch';ng,the punxshment uoulﬁ be szxty blows

of the heavy bamboo.' See 1“54 Talwan repr:nt
£635. Staun-on.322-3, Boulas 583—4, sec. 1340-341. _

-

EEE“‘ee the ¢°ae section enhztleé Fu- a0 (Palsc accusatian)..

1964 Taiwan repr;nt 4 2°51"z.” Accorcxng to a general S

. provision in that sec_zon, when a person is falsely -

* -

'accused of = cap1ta1 offense and the executxon of the

deata fenteﬂcc aga;nst the 1nrocent person has not yet
been carr;ed cut, the falsa accuser shall be ounlshed

with cne hunorcd blovs of tlrao @avy bumbuo and ‘a banw

ishment of 3000 li.  Also sce S;aunton 364: Boulals 638,

53

sec. 1474.
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-

'7. Bis relationship to the deceased is Wu-fu tsu-hsiuvnga,

- -

an “elder brother” outside the circle of mouraing

relationships. [Actually, he is a distant cousinl.

8. In cr;manal cases, it was common to detain the accuser

as ucll as the accused person hinmself. See the code

secuion entxtled Yuan-kao—jen.shuhj; pu-fang-~hui

: (Fazluxa to release plalntiffs after a tr;al 1§ con~

cluéed). 1964 Taxwan reprznt 5: 3519—3586. Staunton 445.

9. To gu;de the actaons of civil and m;lztary of £1c;a1a
at every 1eve1 of the bnreaucracy, Ch'xng China 2211ed
© upon c;mprehensive anu detazled rules which governed ’
every aspect of the officaals publzc and ?r;vate dife.
mhese rulas vere gubl;shﬂd in a compendium entltled

Liu—pu ch’u-fen tse-lx {D;sczplxnaxy regulations for

_the six Boards), which not only stxpulnted the standard

-
o

.of perfo:mance rﬂquzred for every task, but alsn pre-
- !"f }w tj‘fvli"b-ﬁ.‘k
.scribed the exact punitxve sanction unxcn result from

. . r -y -.;.f ‘..‘ll.u?n‘l " i —’P'P

any pa:;icuﬁar action. The d;scxpl;nary sanctlons
“ranged from a’ forfe;ture ‘of ‘ore’ month's salary to S ————

wpermanent dxsmzssal froa offlce and relegat;on to

) 'coqnpnex ‘status. The usual proccduxe for imposing

Suéh Sanctions upon an errant official was for his

superior to 1nneaca him’ ln a memorial acdrcsseé to the

-

" emperor. If the o:fenﬂer held the position of taotai

___*mﬂﬂammmw—grmprefcct~of—?ﬂhi§ﬂepr;st7“ﬁﬁ“acc;on Tould be tal:en
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against him prior to receipt of approval from the

_emperor.” .Impeachment alone could not lead to a sen~

tépce of penal servitude, banishment} or thé‘death

penalty. However, if an'officialfs transgressiop was

10.

1.
R V-

serious, the ultimate.diééﬁpiinary sanction of pexmanent

. @ismissal and relegation to cqhmone:_stgtus'might‘not

ht

be considered sufficient punishnéﬁt.,-In suéhhaucase,.

 the offeﬁding“offici;i would be-s&bjected to criminal

sanctions only after'being‘first impegchad’and sub-

jected.to the maximum diseiplinary sanctions. "The

discuszion contained in this footnote is largely

derived from ap informative and stimulating forth-

L J

ﬁicnﬁing_book by Thomas A. Metzger, entitled Some lLegal

Aspects of Bureaucratic Ordanization in China under

- the Ch'ghé. For iegal_provisions Rertaining-to‘thc

interaction between the impeachment process -and the
. T my ' '

criminal process, see 1964 Taiwan repzint 1:259-271;

stauntonj§;11;,ﬂou1ais 37-42, sec. §3-71. a

Ly
x

. Found in the code section entitled Tcu-ou chi ku-si.a-jen

(Killing in a fight and killing with intent). 1954
taiéan‘reprint 4:2497; Staunton 311; BoﬁlaiS'SSB,
sec. 1263.

1d.
L.S. Yang, Money and Credit in China (Cambridge, 1952)

47, sec. 5.24..
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13.

This is a reference to VS-GP 2, which stipulates that’

when a family junioxr accuses his senior, ‘the senz.or

shall ‘be exemptea fron. pnn;shn:ent. 1964 Taiwan reprint

234455 Staunton 27; Boulais 68, sec. 116. Also see

mgmmmnmww_this_cm ,

4.

5.

16.

17.

however, since the son did not reveal the arount of

nnlawfuily'acqu:.'red "property which his father acqeptcé,
the governo:: was of the opinion “that the father sho.xld

$till be punished for receiving a br:.bo t.o settle "

.privately the homicide of _h:.s son. . See id.,” vhere it

is provided that *. ‘e « wWhere the voluntary surrender
isfﬁptrpe or incorplete'. . . the offender shall be

B 'puniShEd e o .« for thé ‘amount”of Bnlawfully acgquired

"propéerty wh:‘.ch he failed to acknowlcdge havinag _tqken'.'

Ta-ch'ing 18-135 an-vu 57:69-6..

1964 Taiwvan reprint 4 308); Sta.mtcm .:33.. Soulais 655,

Sec- 1519- ll - ’ ‘ . h ’ ) '-
1964 raiwan-ieprint'4:3947. 3054; Staunton 379;

Boulais 654, sec.. 1517. "‘he tem —lu-:!en is therein

defined as 'thase perscns who e;ther recexVe no

' salary, or a salary mnountzng in value to less than

one stone [160 pounds of British weight] of rice per

L oa
month. .

Found'undar;the code section entitled WU*kaO'(Palse'

gccusafioﬁ). 1964 Taiwan reprint 4:2552; Staunton SEG;I

Boulais 639, sec. 1477.
-
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18. V.
| vs-sp 3. : e

19.

20.

S"GP 1 »

*

1964 Taiwvan rapr;nt 4.2995, under the code. sectlon
entztled RKan-ming fan—x {V1olation of an obllgataon

-. 21.

22.. -
-~ 4as.

‘f23.

24.

' owed tcward one's fam;Iy sen;of?. staunten 371

Boulais 644, sec. 1485. .
vs-cp 2. See especially the o££1c;a1 interlznear

commcntary, whxch provicdes: that the accus;ng Junlor
shall be punished under the general provisions on. |
violation of an cbligation owed toward.one's family

superior (XKan-ming fénwi)._ 6ited'ihhnote-20} supra.

Taxwan rgpr;nt 4:3023-30; Bodce 413-417, especxally

- - - 5,
- 4

1964 Paivan zepr:nt 3: 2165, and 2059 unéexr the code _

sectzon entitled K'unu~ho ch' u—ts ai (Extortion}.

According to .this geng:al provision, the oﬁfender

should be punished onz degree more severely than in

‘ordinary cases of theft of the #ame anouﬁt.  The:efore,

with Ione apd a half] 3ea;s,of.penal JCIVItuuc {plus .

f sééent} blows Qf’the_heavy‘bambdo]. “Staunton 284Aénd

288; Boulais 504 and 522, sec. 1119 and 1166.
Lere, the Board.uses the term ku-ch'u (dsliberately
to acguit), apparently refearrxing to the cocde section

entitled Xuan-ssu ch'u-ju jen-tsui (Pronouncing an




2029945654

12:45:12 p.m. 05-03-2005

28

28133

- 1682-1685. . T

pndu}y light or unduly heavy sentence), 1964 Taiwan
repript-SgiSBé: Staunton 447: Boulais 715*7.‘sa¢.

25:

26.

27.

28,

This is apparently an ibplied reference to the gereral

prnwnsicn in the code Section entitled Lianc-tsui

chu-fa i chung-lun. (Concurrence of offenses) which

-stipulates that an offender who cormits two or more

separate'offenses shall be punisheﬁ cnly for that

offense-;ncuxrxng the most severe punishment. 1964

Taiwan reprint 1 461; Staunton 29; Boulais 84, sec.-
153. . | |

1964 Tazwan reprznt 5: 3588; Staunton 4£8; Boulais 717,
sec. 1685.

It is not clear why the punishmen: vas increased. To

- )
be sent to the frontiers as a slave for soldiers is

Can aggravated form of banishment, bui the codc does

-not contaxn a dzscusvxon of the clrcunstances varrant-

”Wing"ﬁuchman.mncxgasg,mmrpxmthemlawsmrglat;ngwtomhan;shmmeWmmm

ment and penal servituda, see generally the code

secticn entitled T'u-iiu ch'ien-hsi ti-fang (The place
.vhere an offender servés a sentence of pcnal qervitude
or banzshmen»). 1564 Talwan reprlnt 1: 565*640-

Staunton 44-45; Boulais 23, sec. 195-19G.

The Board is here ﬁp?lyihg a snccigl_g;gxisinﬂ Fongd

under the code section entitled Yu-shih i-ts'ai ch'ins-eh'iu
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29.

- 30.

31l

offenses incuyx the same punishment.

(0Offering a bribe); 1964 Taiwan reprint 4:3081. This

special provision takes precedence over the general
provision under the.code section entitled Kuan-li

shou—~ts'ai {Officials ox cler?s accepting bz ibeé),

br;bas shall be punxsned onc GEgree or, two degreeg

1ess than. the brlbe-takers, dependxng on whether or-

nor the offender is a zg—luwzen (salarzed o‘f;c;al),

id., 4 3047.

' Accordzng to the general provzs;on under the xuan-li

shou-us ai sectlon, tpe pun;shnen- for accept;ng_brlbes

'is calculated according. to a scalc provided by the

‘code. ¥hen tae sum involved is over forty-five but

under f£ifty silver taels, the punishment of bne_hunarcd

blows of the heavy bamboo and a banishment of 2000 1i.

Note 4, sunra. 1In.other words, Chu Sheng-chiun's two

In accordance

with the stztute on concurrence of offenses, he should

be given only one of thé'two‘punishmcnts,7-$ee note’

25,‘suéra.
1964 Taiwan repfint 4:3051; Staunton 379.

1964 Ta;wan reorlnt 4:3331; Staunton 419. Boulais 794,

sec. 1656. Bodde, 159, 215 and 440-442.
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32, In cases having aggravating circunstances, it was not

c .
uncommon for Ch';ng Judges to 1wyose one or two mon

““—“_“—Wa‘fi'ﬁé“ﬁf"m“iﬁ“ “&dﬂim‘mﬁﬁmnu

pmescribed by statnte. Boﬁde. 95-96. For two other

examples of the exercise of Judacia, d;sc:etion in

imposing the cangue, see 1&.,'277 and 472.
33. 1964 Taiwan reprint 5:3588; Staunton 448, Boulals 717

3

T BeCs 1584*1685. ‘ : I . ‘ .




31733

Chu Sheng-chiu
Huang Wenfkuahg
Huang Yuan-wei-

Mao Yung-ch’ing
Ts'ao Hsien-ch’ing

Hsi Jih-te
_ .Hsii Jih-ch'uan

Ma Chiu

| Wang Tan-wang

2029945654 12:46:26 p.m. 05-03-2005
31
Hsu Chung-wei Case

Hsu Yunwu . Father .
Hsu Chung-shih Corpse (elder brother) -
Hsu Chung-wei Hero (younger brother)
Sung Yung-liu Ownmer - moftgagOr - borrower _
Sung Zhao-shou SYL's nephew - mortgagor - borrower

- Sung Shang-p'ei Lender-mortgager's grandson; killer
Sung Chung-shu " Erstwhile mediator of civil dispute
Sung Yung-tse Erstwhile mediator of civil dispute

" Sung A-hou ‘Minor role at fight scene

- Sung Tsung—ch’ang -"Ti p’ao” (constable)

Hsu Yun-wu's nephew, mediator of

- homicide -

Coroner

District magistrate

Granary clerk; go-between
"Litigation stick” ' -

Frustrated borrower, cousin of corpse

_ Elder brother of Hsii Jih-te

Guard at hearing on Hsti Chung-wei,

accusatlonﬁled with judicial commiss_io_n

Governor of Chekiang
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Catalogue of Statutes Cited

Waiver of magistrate's examination [fa 3, p. 21]

2. Privately settling family mk_:mber's homicide case [fn 4, p. 21]
"'3. ‘ ‘P'ri'vately settling a s‘;eported offerxc'gr [fn 5, p. 23]

4.  False accusation [fn 6, p. 23] o
| 5. Pre-trial detention of accuser [fn 8, p. 24] ‘-

6. Kiling in a fight [fn 10, p. 25]

7. Voluntary surrender law {fn 13, p. 26]

8. Vioiation“of obﬁga;ioﬁ,towmd family senior {fn 20, p. 27]

9. Extortion {fn 23, p.27] ’

10. Pronouﬁcing incorrect' sentence {fn 25, p. 28]

11 Bribery [fn 28, pp. 2829]




2029945654 12:47:05p.m. 05-03-2005 33733

L

gelow are soma of the iztereating points 11lustrated by tha Esu Chung-wal casa;
' q¢ hae everything but a ching h'm (appesl to s capital office).
. Logsl Aspestst
" §, Property lew -~ moztgags sod sale nubjoctuuoztm
: Proparty disputs ~ not schuitead to court
f’:, Unsuccessful medistion by family lesders

[ 4. Bomtcide during a Fight ,
i 5, "Buppressiom of report ¢o tha.authoritiss .
E"t. Uss of go-betwesn to settle homicide privataly

7. Inwestigetion by tipso who believes false story of suicide

8. upottbyuwhw-uauﬁouuw_mm ses body
TR Iuhqozmtuohmmm :
10. Co-batwesn writss patition rbquacing wsiver of inquast; denfed
- 11. !unuhtd magistrats submits srrondcus Tepors
 12. Brothar of deceased lsams of death ad ‘settlenant and pmudt to Mp
osccusation,
13, Yaman granary claxk seeks Co prevent ﬂ.uns of accusation so hu can cerve .
- umnudmamﬁt.

14. Luter a uu.u:m stick who drafts ncc:muan te homicide; also chsrgu u;iatrat
s gubmitted false xeport - . .

15. Accusation directly presanted to pﬂrﬂncul juueul emi.niomr : '

16. Oziginal go-between bribas accussr's litigstion stick to u!vi.u defendant
L how to defend sgainnt the charge etick mpu 80 now be 1s chief commssl to

both parties

F'17. dccusez, afrxzid to- mtm owa fathar, runs sway durin; court inquiry ve his
k accucstion .
L18. Another accusation pressoted agsinst the killer
; 19, Governmor steps in- and cledrs up the czse
: 10. Crininal sentencingt killer; p-blt'un' -duun. ltti.gl:ion lti.dl:, tipao. ' )
coroney; magistrate; ‘both sccusers -

Motet Confucisn twist -- the wrongdoing father gets of! leot-trn by vinm

" of wol, suxvender lews, whareas tha son, who wis tha chiaf instroment
of justice, is MM for luktn; sn :hpud cﬂ.-hul accusation we. hia
Lather

21, Adjudication of civil rights and 11ebilities. . —

L

IURPUE R





